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Libraries are keepers of the scholarly record

although true in print era, it is less clear who is responsible for keeping digital scholarly record

National Digital Platform for Libraries --
a framework to understand perpetual access

— Licensed Electronic Resources
— Copyright Section 108 - library superpowers
— Open Access
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University of
California

... out of contract
with Elsevier

UC represents 10% of nation’s
scholarly publishing output -
negotiations press for

open access to UC research
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£ Need help accessing an Elsevier journal article?

NEWS / JULY 10, 2019

Discontinuation of Elsevier journal
access for 2019 articles

GIOIOJO,

UC Davis Academic Community
FROM: MacKenzie Smith, University Librarian and Vice Provost of Digital Scholarship

Dennis J. Vontry, Jr., Professor of Law and Vice Chair, Academic Senate University
Committee on Library and Scholarly Communication

RE: Discontinuation of Elsevier journal access for 2019 articles

The Unlversity of Callfornia has been out of contract with Elsevier since January. Until now, the
publisher continued to allow access to 2019 articles via ScienceDirect. As of today,
Wednesday, July 10, UC's direct access to these Elsevier articles is being discontinued.

What s affected: Members of the UC community no longer have direct access to:

« 2019 articles in all Elsevier journals




Don’t
Worry,
we have perpetual

access to the
backfiles...
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What did the
fine print say?

Clear & actionable >> Ambiguous >> Absent
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Licensed
Electronic
Resources

(basics on perpetual terms)

“*When libraries broaden acquisitions to
include not just sales, but to also
encompass licensing in their business
models, the effect has far greater
implications beyond acquisitions.”

Tomas Lipinski, JD, LLM, PhD. Professor, Library Science
Author: The Librarian’s Legal Companion for Licensing
Information Resources and Services




LibLicense
M Od e I perpetual license to use

any Licensed Materials that were [accessible or
subscribed to] during the term of this Agreement

Performance Obligations

provisions shall survive any

termination of this

access to such Licensed Materials

shall be in a manner and form substantially
equivalent to the means by which access is provided
under this Agreement
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Authorized Uses

Licensor shall provide
Licensee may create

Licensee may use the backup copy

destroy all backup copies
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Title List

d Dynamic nature of journals

J Varying length of subscribed content
J Flips between OA — subscription
 Library’s documentation
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Code of Practice

Code of best practice
for transferring & receiving publishers
to minimize disrupting library access




EDINADataCentre

ENTITLEMENT REGISTRY

The only complete record of library entitiement history

HELPING PUBLISHERS AGREE A SHARED VIEW

7 STREAMUINE YOUR PERPETUAL ACCESS PROCESS O°  SHARE AND COLLABORATE

Source: http://blogs.edina.ac.uk/2019/04/25/entitlement-registy-webinar-recording-and-faq/
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LIBLICENSE:

Use License to advocate

for digital preservation

7% PORTICO

CLOCKSS
LOCKSS
HathiTrust

|A Scholar (ipha)

*  Third Party Archiving Services. Licensor and Licensee
acknowledge that either party may engage the
services of third-party trusted archives and/or
participate in collaborative archiving endeavors to
exercise Licensee’s rights under this section of the
Agreement. Licensor agrees to cooperate with such
archiving entities and/or initiatives as reasonably
necessary to make the Licensed Materials available
for archiving purposes. Licensee may perpetually use
a third-party trusted system or collaborative archive
to access or store the Licensed Materials, so long as
Licensee's use is under the same terms as this
Agreement.

In the event the Licensor discontinues or changes the
terms of its participation in a third-party archiving
service, the Licensor shall notify the Licensee in
advance, and shall in good faith seek to establish
alternative arrangements for trusted archiving and
perpetual access to the Licensed Materials.

Source: http://liblicense.crl.edu/licensing-information/model-license/



W\ B [SSN :
I ‘\ ! e o PO RTA| . Source: https://portal.issn.org/resource/ISSN/1540-3564

~ |dentifiers X

Q:vn: Status >

Upss it ot
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107201

Keepers Registry — ISSN International Centre

 Monitors 13 preservation schemes
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Total ISSN Titles vs. Preserved Titles

300,000
269,868
250,000
200,000
150,000
100,000
o 50,000 4

Notes about statistics— /

* Measures 13 preservation schemes &

* Not all ISSN represent scholarly titles -

2011 2015

= Preserved ===Total ISSN
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"Open Is Not Forever: A Study of Vanis!




E-Books

“Owned e-books” — license is critical

Include ILL terms
e (Occam’s Reader - WRLC
* VIVA e-book lending model

Multiple hosting platforms (lots of copies = safe)
« EBSCO

* ProQuest
e University Press platforms

Consortia hosting models:
*  OhioLINK
e Scholars Portal

Sources: Virginia’s Academic Library Consortium, Whole ebook lending,
https://vivalib.org/c.php?g=836990&p=6137355

George Machovec (2018) Consortial Ebook Archiving Environmental Scan,
Journal of Library Administration, 58:1, 81-90, DOI: 10.1080/01930826.2017.1399706 UC DAVIS
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https://vivalib.org/c.php?g=836990&p=6137355

Environmental Scan

eBook Preservation
9000000

8000000
7000000
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5000000
4000000
3000000
2000000

1000000

CLOCKSS OhioLink Scholars Portal Portico HathiTrust

0

- : : W Ebooks
Note: eBooks both under copyright and public domain

LJ( o DAVIS Source: George Machovec (2018) Consortial Ebook Archiving Environmental Scan,

I. I B RA RY Journal of Library Administration, 58:1, 81-90, DOI: 10.1080/01930826.2017.1399706
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U.S. Constitution-
Copyright Section 108

Section 108 of the Copyright Act permits
libraries and archives to make certain
uses of copyrighted materials in order to
serve the public and ensure the
availability of works over time.

Among other things, Section 108

provides limited exceptions for libraries
and archives to make copies in specified
instances for preservation, replacement
and patron access.

Source: US Copyright Section 108 http://www.section108.gov/about.html



http://www.section108.gov/about.html

Controlled Digital Lending by Libraries EEEiiEr IS

Pasition Statement = Statement on Controlled Digital Lending by Libraries

Position Statement on Controlled Digital Lending
Last Updated September 2018

Introduction

This Position Statement on Controlled Digital Lending by Libraries (“Statement”) offers a good faith interpretation of US.
copyright law for American libraries considering how to perform traditional lending functions using digital technology
while preserving an appropriate balance between the public benefit of such lending and the protected interests of
private rights holders. This Statement only applies to in-copyright works, as public domain works may be distributed
without restriction. This Statement is not intended to describe the upper limits of the fair use or other rights of libraries,
bind the signatories to any legal position, or constitute legal advice. Because the following analysis is general, any
library considering implementing controlled digital lending should consult a competent attorney to develop an
appropriate program responsive to the specific needs of the institution and community.

0One of the most fundamental and socially beneficial functions of libraries is providing broad access to information by
tending books and other materials to their communities. To lend materials more effectively, libraries can apply CDL to
their collections in order to fulfill their missions. CDL techniques like those described in this Statement are designed to
mirror traditional library practices permitted by copyright law.

Properly implemented, (DL enables a library to circulate a digitized title in place of a physical one in a controlled
manner. Under this approach, a library may only loan simultaneously the number of copies that it has legitimately
acquired, usually through purchase or donation. For example, if a library owns three copies of a title and digitizes one
copy, it may use CDL to circulate one digital copy and two print, or three digital copies, or two digital copies and one
print; in all cases, it could only circulate the same number of copies that it owned before digitization. Essentially, CDL
must maintain an “owned to loaned" ratio. Circulation in any format is controlled so that only one user can use any
given copy at a time, for a limited time. Further, CDL systems generally employ appropriate technical measures to
prevent users from retaining a permanent copy or distributing additional copies.
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ONE COPY = ONE USE




‘.'v Taylors Francis Online Accers provided by The UC Davis Libraries

Homae P Al journals P Joumnal of Archival Organization P List of ssues B Volume 18 lssue 4 B Whaere is 1082 Possibile under- utilization .

-] Journal of Archival Organization >

Where is 108? Possible under-utilization of the Copyright
Act’s library and archive-specific exemption from copyright
infringement

Stephanie (Cole) Adams &5

&6 Download ciat @ tips:Adoor g0

Local Library create your own--

Copyright Section 108 Policy
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HATHI
TRUST
DIGITAL
LIBRARY

EMERGENCY TEMPORARY ACCESS SERVICE
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Internet Archive

Announcing a National Emergency Library to Provide
Digitized Books to Students and the Public

Posted on March 24, 2020 by chrisfreeland

March 24, 2020

Vast majority of 1.4 million,
20t century titles do not
have a commercially
available ebooks
I
— 2.5 million public domain

National Emergency Library books

Archive.org/NEL
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Academic
Libraries
Video Trust

H l )] | }' ..,\.‘WJ
|
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pursuant to Section 108 of the U.S. Copyright Act
preservation and replacement of works
in the library’s collections

Works currently available only in the obsolete
VHS format

* Cooperative digitization and online distribution
channel

e Library’s VHS collection or receipts for such
works

* Trustis library fee based




Open Access & vanishing journals

l‘f\f\_’\_\ Become a3 Member

SCICTICE o= Bos~ Comss deemils

SHARE

Dozens of scientific journals have vanished from the
internet, and no one preserved them

By Jeffrey Brainard
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Open is not forever

@ Cumoll L'ni\'-.‘l'sil.\ #ie Simons F

arXiv org = ¢s = arXiv. 2008 11833 _

Help | Advar

Computer Science > Digital Libraries
{Subrrime 27 Augy 2020 (v1), last revised 2 Seg 2020 (U 2]
Open is not forever: a study of vanished open access journals

Mikael Laakso, Lisa Matthias. Najko Jahn

The preservation of the scholarly record has been a point of cern since the Inning of knowiedge producton. With print publications, the
responsbliity rested primarnily with libranans, but the shift towards digital publishing and, in particular, the introduction of open access (OA) have
caused ambiguty and complexty Consequently, the long-term accessibiity of journals is not always guaranteed, and they can even disappear from

)eb completely. The purpose of this exploratory study s to systematically study the phenomenon of vanished journals, something that has not
been done before. For the analysis, we consulted several major bibographic indexes, such as Scopus, Ulnchsweb, and the Derectory of Open
Access Joumnals, and fraced the journals through the Internet Archive back Machine. We found 176 OA journals that, through lack of

hensive and open & es 2 9 spannming all major research discplines and gec phic reguons of

varid. Our results raise vital concern for the integrity ¢ 2 3 cord and ghlight the urgency to take collaboratve action lo ensure
conbinued access and prevent the loss of more scholarly ! Ye encourage those intere n the phenomeanon of vansshed journats to use
the pubic dataset for thewr own research

. 32 pages. Stables, S figures, preprnt

Digital Libraries (cs.DL)
STAN2008.11933 [cs.0L)

for 008.1133233 [c<.DL] for this version

Submission history
n: Mikael Lazkso [wew amail]
27 Aug 2020 06:24:23 UTC (1,90« )
0 Aug 2020 08:18:06 UTC {1,955 KB)
[v3] Thu, 3 Sep 2020 15:41:06 UTC (769 KB)
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152 journals flipped
from OA to Subscription

publications

Article
The Two-Way Street of Open Access Journal
Publishing: Flip It and Reverse It

Lisa Matthias *(, Najko Jahn #’ and Mikael Laakso ?

' JohnL Kennedy Institute, Freie Universitiit Berlin, 14195 Berlin, Germany

2 Gottingen State and University Library, University of Géttingen, 37073 Géttingen, Germany;
najko.jahn@sub.uni-goettingen.de
Information Systems Science, Hanken School of Economics, 00100 Helsinki, Finland;
mikael.laakso@hanken.fi
Correspondence: La.matthia@gmail.com

Received: 8 February 2019; Accepted: 28 March 2019; Published: 3 April 2019
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DISCOVER
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SEARCH
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*Directory of
Open Access
Journals
(DOA)J)

CLOCKSS
Internet Archive
‘Keepers Registry

NEWS UPDATES
AND DEVELOPMENTS

| =N e
DOAJ News Service

News, updotes, & developments fom the Directory of Open Access Journals

DOAJ to lead a collaboration to improve the
preservation of open access journals

« Previcus [/ Nextw DOAJ (Directory of Open Accass Joumals) [ 05/11/2020 / iIndevelopment. News update, Fress relesse

PRESS RELEASE

ROAY, the CLOCKSS Archive, Internet Archive, Keepers Registry/ISSN International Centre and Public
Knowledge Project (PKP) have agreed to partner to provide an altemnative pathway for the preservation of
small-scale, APC-free, Open Access journals,

The recent study, authored by M. Laakso, L. Matthias, and N, Jahn, has revived academia’s concern over the
disappearance of the scholarly record disseminated in Open Access (OA) journals,
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Sources:
https://blog.doaj.org/2020/11/05/doaj-to-lead-a-collaboration-to-improve-the-preservation-of-open-ace
https://road.issn.org/
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nformatio
Technology

Digital
Initiatives

Figure 1. Technical Services Collaborative Functions with
Different Library Units

Yun Davis, Jeehyun. (2016). Transforming Technical Services: Evolving Functions in Large Research University Libraries. Library Resources & Technical Services. 60.
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Libraries as keepers of the scholarly record
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Michelle Polchow
Electronic Resources Librarian
University of California, Davis

mpolchow@ucdavis.edu

Thank—jen.
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